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C.R Case No- 215/2015 

 

             IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                Tezpur, Sonitpur 

                  PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

                         Judicial Magistrate First Class, 

                     Tezpur, Sonitpur 

                 C.R. Case No. 215 of 2015 

                 Md. Abdul Malek 

                Versus 

                  Md. Abdul Matin 

                 (Under section 294/506 IPC) 

 

      Offence explained on: 10.04.2017 

      Evidence recorded on: 25.08.2017, 22.11.2017 

      Statements recorded on: 17.05.2018 

      Arguments heard on: 24.05.2018 

      Judgment delivered on: 31.05.2018 

      Advocate for the Complainant: Mr. Faizul Haque 

      Advocate for the Accused: Mr. Kabin Sarma, Sewali Das 

                                

                                                           J U D G M E N T 

 

Complainant’s case in brief: 
 

1. Complainant’s case in brief is that on 14.08.2014 an agreement for sale of land was 
executed between the complainant and the accused person. As per the terms of the 
agreement it was agreed that the complainant will sell his land measuring 1 kathas, 10 
lechas to the accused person. However, taking advantage of the fact that the 
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complainant was not at home, accused person took illegal possession of another 10 
lechas of land (apart from the 1 katha, 10 lechas) belonging to the complainant illegally 
and constructed a house under the scheme of Indira Awas Yogana. On 06.03.2015 the 
complainant after returning back to his home came to know about the matter and 
approached the accused person to ask about the matter. On raising objection to such 
illegal activities committed by the accused, the accused person uttered obscene slang 
words and languages to complainant and also brought a Dao from his house and 
threatened to kill the complainant. It is also stated in the complainant petition that 
accused threatened to kill the complainant if ever he saw the complainant near his 
house in the future. Hence, this case. 
 

 
2. The Hon’ble Chief Judicial Magistrate, Tezpur made over the case to this Court for 
trial and accordingly after making inquiry u/s 200 and 202 of the Criminal Procedure 
Code cognizance of this case was taken against the accused person u/s 294/506 of the 
Indian Penal Code by my Learned Predecessor and accordingly accused person were 
summoned to face trial. On receipt of summons, accused person appeared before the 
court and subsequently was allowed to go on bail. 
 

 
3. Upon hearing both the parties and on the basis of evidences on record, particulars of 
offence u/s 294/506 IPC is framed against accused Md. Abdul Matin by my learned 
predecessor. Thereafter complainant examined three (3) witnesses. 
 

 
4. On closure of complainant’s witnesses, accused person was examined u/s 313 
Cr.P.C. wherein he denied all the allegations levelled by the complainant. Accused 
person denied adducing evidence in defence. 
 

 
5. I have heard the arguments of both sides and perused the materials available in the 
record. Upon hearing and after perusal of the records the following points for 
determination are formulated for proper adjudication of the case: 
 
 

POINTS FOR DETERMINATION: 

Point No 1: Whether the accused person uttered obscene slang words and languages 

to the informant as alleged and thereby committed an offence punishable u/s 294 of 

the Indian Penal Code?  

Point No 2: Whether the accused person criminally intimidated the informant as 

alleged and thereby committed an offence punishable u/s 506 of the Indian Penal 

Code?  

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 
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6. Now let me try to decide the above points by appreciating the evidence available in 

the case record. I have carefully considered the evidence available in the instant case. 

P.W-1, Md. Abdul Malik (complainant) deposed in his evidence in chief that in the 

year 2014 he along with the accused person entered into an agreement to sale a plot of 

land belonging to the complainant measuring 1 katha, 10 lechas to the accused. The 

original copy of the agreement is with the accused. It is deposed by P.W-1 that the 

accused person constructed a house under the scheme of Indira Awas Yogana by 

taking illegal possession of another 10 lechas of land belonging to the informant. At the 

time of construction of the house, accused person was at Kerela for earning his 

livelihood. When the informant returned from Kerala after seven to eight months he 

found that the accused person constructed a house on his land. When the complainant 

asked the accused as to why he constructed the house in the land belonging to him, 

accused started to scold the complainant using obscene slang words and languages. It 

is also alleged by the informant that the accused person tried to assault the informant 

with a dao. Thereafter, the informant lodged this case before the court. However, this 

instant case was forwarded to the police station for proper investigation and the same 

was returned back to the court. Thereafter, after receiving summons informant 

appeared before the court to contest this case against the accused person. 

 

7. During cross-examination PW-1 deposed that the he lodged this case after three-four 

days of the occurrence of this incident and he admitted that he did mention the cause 

of delay in lodging the case. It is also admitted by P.W-1 that he cannot remember the 

date when he went to Kerala and he also cannot state the date of his return. It was 

agreed through an agreement between the parties that 1 kathas, 10 lechas of land 

would amount to Rs.22, 000/- (Rupees Twenty Two Thousand Only) but the said 

agreement is not tagged with the complainant petition which is admitted by the 

complainant. Complainant even admitted that he did not furnish the certified copy of 

jamanbandi bearing Patta No. 47, and Dag No. 108 before the court. It is also admitted 

that the furnished copy of jamanbandi bearing Patta no. 47, Dag No. 198 is in the name 

of the informant and his brothers. It is also deposed by P.W-1 that he holds 4 bighas of 

land and 2 bighas of ejmali land but there is no mention about the land which he 

agreed to sale to the accused in the agreement. It is further deposed by P.W-1 that he 

did not measure the land encroached by the accused through the mandal. Now, P.W-1 

also stated that he did not produce the persons residing near the house of the accused 

person as witnesses. During his cross examination P.W-1 stated that when the accused 

constructed the house his wife was alone as and his children’s were not at home as 

they were somewhere outside. However at that point of time, his wife did not lodge a 

case against the accused person. 
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8. Testifying as PW-2, Md. Saddam Hussain deposed in his evidence that on 

14.08.2014 the informant and the accused person entered into an agreement to sell 1 

katha, 10 lechas of land to the accused. Thereafter, after the execution of the 

agreement, complainant went to Kerala. The accused person apart from the land which 

was agreed as per the agreement encroached 10 lechas of land and constructed a 

house. When the complainant after returning from Kerala asked to accused person to 

pay the money as per the agreement, he refused to hand over the money and started 

to scold the complainant. When the complainant asked as to why he constructed the 

house in his land, accused tried to hit the complainant with a dao. It is also alleged that 

the accused told that complainant as “son of bitch” and further stated that if the 

complainant ever comes back again, he will kill him. Thereafter, informant lodged this 

case. 

 

9. During cross-examination P.W-2 deposed that he do not know the Dag no and Patta 

no of the said plot of land. He admitted that he saw the deed of agreement and its 

contents were read out to him. Further, it is deposed by P.W-2 that the said land is in 

the name of the complainant and his brothers. However, the land is not measured by 

the mandal as to what portion of land is in the name of the complainant, his brothers as 

well as the accused. P.W-2 during his cross examination deposed that he was at his 

house when the accused person constructed the house and he raised objection to it but 

the accused did not pay any heed to it. It is admitted by P.W-2 that since his father was 

not at home, he did not lodge any case against the accused person. 

 

10. PW-3, Siddik Ali deposed in his evidence that on 14.08.2014 the complainant 

entered into an agreement to sell a plot measuring 1 katha, 10 lechas to the accused. 

The accused took possession of two kathas of land and constructed a house under the 

government scheme. The complainant went to Kerela for his work and at the time of 

construction of the house by the accused person he was at Kerela. Thereafter, the 

complainant returned from Kerela after four months and saw the said construction. The 

accused constructed the house without paying the full amount and when the 

complainant asked the accused to return back the possession of his land, the accused 

threatened the complainant with dire consequences and also came to hit with a dao. 

The said PW also deposed that he witnessed the occurrence of this incident and heard 

the accused person uttering slang, obscene words to the complainant. 

 

11. During cross-examination P.W-3 deposed that complainant is his father-in-law. P.W-

3 admitted that he did not see the agreement between the parties and he has no 

knowledge as to when the sale deed was executed and neither its contents. P.W-3 also 
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cannot say when the complainant went to Kerela and when he returned back. It is also 

stated by him that the said possession of land measuring 2 bighas was not measured by 

him or by the complainant. P.W-3 stated that complainant lodged a case at the police 

station but police never visited his place and he also does not know if police gave any 

final report. 

 

12. Now let me discuss the materials on record and try to arrive at a definite finding as 

regards the points for determination. 

 

13. Section 294 speaks as follows: Obscene acts and songs-  

Whoever, to the annoyance of others- (a) does any obscene act in public 
place, or (b) sings, recites or utters any obscene song, ballad or words, in or 
near any public place, shall be punished with imprisonment of either 
description for a term which may extend to three months, or with fine, or 
with both. 
 

 
14. Now let me try to decide whether prosecution has proved the ingredients 
of charges as required u/s 294 IPC.  

 
The Hon’ble Supreme Court of India in “Pawan Kumar versus State of Haryana 
and another” reported in (1996) 4 SCC 17 observed that “In order to secure a 
conviction the provision (Section 294 IPC) requires two particulars to be 
proved by the prosecution, i.e. (i) the offender has done any obscene act in 
any public place or has sung, recited or uttered any obscene songs or words 
in or near any public place and (ii) has so caused annoyance to others. If the 
act complained of is not obscene, or is not done in any public place or the 
song recited or uttered is not obscene, or is not sung, recited or uttered in or 
near any public place or that it causes no annoyance to others, the offence is 
not committed .“ 

 
On perusal of the evidence on record, it appears that the there is no evidence on record 
that the accused persons uttered any obscene words at a public place. There is also no 
evidence on record to suggest that the incident occurred at a public place. As, a vital 
ingredient of Section 294 of the Indian Penal Code is missing in this instant case hence 
the accused person cannot be held guilty for the commission of offence u/s 294/34 IPC. 
Also the informant as well as the other witnesses failed to state before the court as to 
what were those obscene words uttered by the accused person. 
 

 
15. Section 503 of the IPC defines the offence of criminal intimidation as follows: 
 



                       Page 6 of 8 

C.R Case No- 215/2015 

Criminal intimidation: Whoever threatens another with any injury to his 

person, reputation or property, or to the person, or reputation of any one in 

whom that person is interested, with intent to cause alarm to that person, or 

to cause that person to do any act which he is not legally bound to do, or to 

omit to do any act which that person is legally entitled to do, as the means of 

avoiding the execution of such threat, commits criminal intimidation. Section 

506 of the IPC prescribes punishment for criminal intimidation. Form the definition of 

criminal intimidation; it appears to me that the threat must be made to cause alarm the 

person to whom the threat is made. The alleged incident of 06.03.2015 bears vital 

importance as it is this incident which led to the lodging of this complaint case by P.W-1. 

However, in his evidence in chief P.W-1 remained completely silent on the allegations 

regarding criminal intimidation levelled against the accused person in the complaint 

petition. Regarding this point, P.W-1 has stated in his complaint petition that the 

accused person brought a dao from his house and threatened to kill him, if ever he saw 

the complainant near his house in the future. But his testimony does not contain a 

single whisper even remotely hinting, far less establishing that the accused person 

threatened to kill him with dao. P.W-1 derailed from the allegations set forth in the 

complaint petition by deposing contradictory version during his testimony.  

 

16. Further, the evidence of other P.W’s are is woefully inadequate. Both P.W-2 and 
P.W-3 are his family members being son and son-in-law. In the case of Seeman alias 
Veeranam Vs- State of Inspector of Police reported in 2005 Cr.LJ 2618 the 
Hon'ble Supreme Court has held that “It is now well settled that the evidences of 
witnesses cannot be discarded merely on the ground that he is a related 
witness or the sole witness, or both if otherwise the same is found credible. 
The witness could be a relative but that does not mean to reject his 
statement in totality. In such a case, it is the paramount duty of the court to 
be careful in the matter of scrutiny of evidence of the interested witness and 
if on such scrutiny it is found that the evidence on record of such interested 
sole witness is worth credence, the same would not be discarded merely on 
the ground that the witness is an interested witness. Consequently, in this 
instant case the version of P.W-1, as regards the incident receives no corroboration from 
any of the other P.W’s. Prosecution failed to produce material witnesses before the court 
apart from the family members of the complainant. Hence, I find no justified grounds in 
believing the testimonies of P.W’s. 
 

 
17. With regards to the question of agreement and encroachment of land dispute 
between the parties, I am not inclined to probe into a detail discussion as this is a 
matter of civil court. Hence, any further discussion on this would amount to a futile 
exercise. 
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18. Hence, scrutinizing the evidence on record it becomes crystal clear that the facts 
narrated by P.W-1 in his evidence do not disclose the commission of any offence under 
sections 294/506 IPC by the accused person. The prosecution has therefore failed to 
bring home the charges under sections 294/506 IPC against the accused person. I find 
no ground for holding the accused person guilty of committing the alleged offences. As 
such the points for determination are answered in the negative in favour of the accused 
person. 

 
19. In view of the above discussions, I am of the considered opinion that, prosecution 
has failed to establish the case against accused person namely Md. Abdul Matin. 
Accordingly accused person is acquitted of the charges levelled against him u/s 294/506 
IPC in the instant case. 

 
20. Set the accused person at liberty forthwith. 

 
21. The bail bond for the accused person is extended for a further period of six (6) 
months. 

 
Given under the hand and seal of this court on this 31st day of May, 2018 at Sonitpur, 
Tezpur. 
 
 
 
 

                                                                                           (Ms. Sparsita Garg)                                                     
                                                                                   Judicial Magistrate First Class 
                                                                                             Tezpur, Sonitpur 

 
 
 
 
 
 
 
 
 
                                                    APPENDIX 

 

A: WITNESS OF PROSECUTION: 

1. P.W-1: Md. Abdul Malik 

2. P.W-2: Md. Saddam Hussain 

3. P.W-3: Siddik Ali 

B: EXHIBITS OF PROSECUTION: NIL 
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C. WITNESS OF DEFENSE: NIL 

 

D. EXHIBITS OF DEFENSE: NIL 

                                                                                                  

                                                            

 

                           

               (Ms. Sparsita Garg)                                                     

                                                                   Judicial Magistrate First Class 

                                                                             Tezpur, Sonitpur 

  

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 


